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THE MONTH. 





The double date (February—March) which this number of the 
RECORD bears does not mean that one issue has been omitted. It 
signifies merely a change in the method of dating the paper, so that 
each issue may bear date of the month on which (and not for which) 
the RECORD is published. Hereafter, the paper will appear 
about the first of each month. The issue for January (published 
February 1) was No. 8 of Vol. V.; this issue its numbered 9; and 
the next, to be dated April, will be No. io. 
ume (Vol. VI.) will take its beginning in July instead of June, one 


Asa result, the new vol- 


month later than usual, but the present volume will have its com- 


plement of twelve numbers, without loss to any subscriber. 





Beginning with Vol. VI., No.1, in July, the subscription price of 
the paper will be increased to 50 cents for single subscriptions. 
To Associations, the terms will be one-half of this rate, or 25 cents 
per annum, the same price that Associations are now paying. The 
increase, however, will affect none of the subscriptions now on our 
books. All will be allowed to expire in accordance with existing 
rates. 

To every new subscriber who sends in his name before July 
1, 1886, we will furnish the remaining numbers of the current vol- 
ume frec, and mark his subscription as beginning on that date. 


The RECORD makes this increase in its terms with a view to| 
improving the character and enhancing the usefulness of the paper. | 


Lt aitinile: to all 1 friends 7 reform for a continuance of the aajun 
which it has received in the past, and which has encouraged it to 
promise more vigorous work in the future. 

During the last five years, the cause to which this publication is 
devoted has made rapid and substantial progress; but the goal is 
vet afar off. The reform can be established only through persistent 
effort, long continued, in appealing to public sentiment. 





Mr. Tosrn and the zealous soldier leaders of his class seem to us 
likely to overshoot the mark. The principles of the Tobin and 
Howe bills, if carried into effect, will create a reaction in the 
shape of jealousy of the veteran and distrust of the patriotism of the 
Grand Army of the Republic. 





THE RULES of the Massachusetts Civil Service Commission recently 
extended to draw-tenders and their assistants, and to foremen 
and sub-foremen of laborers in the city of Boston, went into opera- 
tion the 1st of March, 1886. With these extensions, it may now 
be said that the labor departments of Boston are pretty thoroughly 
taken out of politics, and put on a sound business basis. 





Mr. W. V. KELLEN, who for several years has been connected 
with the editorial management of the Recorp, has been compelled, 
by the pressure of other business, to retire from the position in 
which he has so acceptably served the Boston Association and this 
paper, and has been succeeded, as appears in notice on the first page, 
by Mr. Robert P. Clapp. 





WE Are glad to note that the idea of extending the operation 
of the civil service rules to the appointment of Indian agents — an 
object to which Mr. Welsh of the Philadelphia Indian Rights Associa- 
tion has devoted much zealous work — has found support in the 
National League. A committee was appointed at its recent meeting 
in New York, with power to press the necessary legislation upon the 
attention of Congress. 





At one of the hearings on the Tobin bill, General A. B. Under- 
wood, for a long time surveyor at the custom-house in Boston, said 
that he got a better class of subordinates since the enactment of the 
Civil Service Law than before. Being asked if he could not select for 
himself as good a clerk as the examinations would produce, the Gen- 
eral answered, “In theory, I could; but, in practice, I could not, for I 
had to take those sent me by Congressmen.” 





SPEAKING OF the anti-civil-service ring rule in Philadelphia and 
Brooklyn, the Nation justly and fitly says : — 


The friends of reform have good reason to rejoice over these performances. 
Nothing could do so much to advance the cause which they have at heart as the 
open hostility of the corrupt rings and the party machines, The difference be- 
| tween the system of business principles in public affairs and the spoils system 
| is here made plain to the comprehension of every voter. There is no chance to 
confuse the issue ; and, when the issue is once made plain, the eventual triumph 
| of reform is assured. 





The same comment applies to the attacks on the reform in Mas- 
sachusetts under the guise of benefits to veterans. 
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THE RESOLUTIONS maenel on the 16th of ions, = the Execu- 
tive Committee of the National Civil Service Reform League (printed 
in full in this issue of the Recorp), look to the future regulation of | 
appointments and removals as well as to the present contest between 
the President and the Senate. It is under cover of secrecy that false 
and carelessly considered affidavits and petitions are so recklessly 
filed. Let all these papers—at least so far as they relate to ap 
pointments as distinguished from removals —be made public here- 
after; and the appointing power will, in every case, have fewer and 
more reliable papers with which to deal, and in the dealing of them 
will itself be more careful, and held to a stricter account. 








Mr. BLAINE, in the second volume of his history, remarks that 
the employment of patronage by the Executive to influence legis- 
lation is far the greatest abuse to which the civil service has ever 
been perverted. “To separate,” he says, “the two great departments 
of the government, to keep each within its own sphere, will be an im- 
measurable advantage, and will enhance the character and dignity of 
both.” The remark here quoted is eminently true; and the people 
may be congratulated on having a President who is daily retracing 
this important line of distinction, so that it may not be obliterated 
at any point. We have not heard it charged by any one that 
Mr. Cleveland, whatever else may have been his motives, has made 
appointments with a view to influencing legislation. 





THE FOURTH-CLASS postmasterships, with their small salaries (all 
below $1,000, and not a few below $100 a year), compose nearly one- 
half the federal civil service,—the only part having direct relations 
with seven-eighths of the people, and the part capable of being made 
by far the most powerful political machine. These offices are about 
fifty thousand in number, and are neither presidential offices nor 
subject to confirmation by the Senate. It seems very difficult to 
apply any of the machinery of our reform to them; and yet, unless 
they are taken out of politics in some way, our reform will have 
done but half its work. Non-interference by Congressmen, publicity 
of documents regarding removals and appointments, and an enlight- 
ened public conscience will, however, do wonders. 





ONE OBJECTION to recommendations of candidates by members 
of Congress is that the Congressmen, having, as they almost always 
do, a personal motive adverse to the public interest, become impli- 
cated in appointments, so that their efforts are directed to the “cov- 
ering up,” “vindicating,” and “whitewashing,” instead of the free 
investigation of every official scandal. Again, very much of the time 
of a Congressman of the ruling party is taken up with applications 
and petitions for office. To refuse to become a sort of free intelli- 
gence office for government employment causes offence; but, if a 
member could point to a law prohibiting his recommending any one 
for appointment, except when his advice were asked by the appoint- 
ing power, he would have a ready and effective answer for office- | 
seekers, and be free to devote his time and attention to the important 
public matters now languishing in Washington. 





Tue Howe bill, as printed in another column, has passed the New 
York Senate without opposition, has reached its third reading in the 
House, and will probably have passed when this paper has reached 
subscribers. The act, of course, injures the merit system in so far as 





it gives a veteran passing but the bare minimum a preference over 
all others, though they show themselves much more fit. It tends to| 
fill the public service with old instead of young persons; it shuts | 
out all civilians, men and women, from large parts of the public | 
service ; and it creates a class monopoly of office, which, even if con- 
stitutional, is opposed to the spirit of our institutions. Civil service | 





reform by its methods of open competition is democratic. The 
creation of class preferences is oligarchical. 
As we have said before, let us keep alive our feeling of gratitude | 
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not tend. to make the surviving veterans appear more noble in the 
eyes of the rising generation. 





THE ADMINISTRATION is now just a year old. Within the year, 
President Cleveland has made appointments to about eighteen hun- 
dred and fifty of the four thousand presidential offices. As the new 
appointees are all Democrats, it will be observed that, so far as this 
class of offices is concerned, the “levelling up” process has nearly 
been completed. To judge of the President’s moderation in making 
changes in office, it is important to separate vacancies arising from 
suspensions and forced resignations from those occasioned by the ex- 
piration of incumbents’ terms. In six hundred and forty-three cases, 
he has “suspended” officers, leaving about twelve hundred cases 
where the appointments were to fill vacancies, strictly so called. 
Since, however, some of these were vacancies caused by resignations 
generously (?) given in response to polite requests therefor, the num- 
ber of removals is really somewhat larger than six hundred and forty- 
three. 

The distribution of these cases is worthy of notice. In Connecti- 
cut and Maryland there were no removals. There were thirty-three 
in Indiana, thirty-four in New York, twenty-eight in Wisconsin, 
twenty-seven in Illinois, twenty-five in Iowa, twenty-seven in Vir- 
ginia, and twenty-three in Ohio. In Massachusetts there were eight, 
in Maine ten, in Vermont seven, in New Hampshire six, in New 
Jersey seven, in Georgia six, in South Carolina six. 





Tue Civit Service Rerorm Association of Missouri is doing 
some zealous work in a field where the extension of the reform 
movement is apparently much needed. At a recent meeting of the 
association in St. Louis, the persistent violation of the principles of 
civil service reform in the municipal government of that city was the 
subject of discussion. Agitation was begun for the enactment of a 
law, similar to the Pendleton Act, which shall cause the selection of 
subordinate officers in the cities of Missouri to be made on the 
ground of merit and fitness, and not as a reward for partisan service. 
John W. Dryden, John F. Lee, and Charles F. Nagel were appointed 
a committee to report, upon investigation, what action may best be 
taken for the purpose of accomplishing this object. It was voted to 
print and distribute four thousand copies of Mr. E. O. Graves’ 
pamphlet, entitled “The Meaning of Civil Service Reform.” 

The association has not declared itself either in favor of or 
opposed to Senator Wade Hampton’s bill, to prevent Congressmen 
from soliciting appointments; but a committee has been appointed 
to investigate its provisions and report what action the association 
had best take concerning it. 


PRESIDENT AND SENATE. 


Tue controversy between the Senate and the President may be 
looked at from various points of view. It may be considered as 
a legal question, as a civil service reform question, and as a question 
of the motives and merits of the Republican Senators and of the 
President at this particular time. According as one or the other of 
these points of view is taken, one’s opinion may be very different. 

So far as the legal question is concerned, we, as reformers, have 
nothing to do with it. No doubt, the President has, under the 
constitution and the laws, an absolute power of removal. He is 
under no obligation to state to the Senate the reasons for making 
removals or to lay before the Senate papers relating to removals. 


If he stands simply on his legal rights, his position may well be 


impregnable. 

But, though the President has the legal right to make removals 
without stating his reason for making them, there may yet be, and 
we think there are, grounds of general policy for his explaining 
his action. He has stated explicitly that he does not mean to make 
removals, except for cause. He has given people to understand 


to the noble veterans; but let us also protest against their being used that he will make and has made removals only for inefficiency or 
by politicians as a cover under which to attack civil service reform, | |offensive partisanship. We believe thoroughly in the President’s 
and as a means of getting votes by methods which wil! certainly sincerity and good faith in making these declarations, and believe 
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that he has attempted to act consistently with them. But, because 
of that very confidence in the President, we believe that publicity is 
highly desirable. Let the people know what were the reasons 
for making removals,— what was the evidence of inefficiency or offen- 
sive partisanship or whatever the cause may have been. No doubt 
such publicity would show that the President had in many cases, 
perhaps in most cases, been entirely justified in his action. On the 
other hand, it would certainly show in many cases that politicians 
had manufactured or aggravated charges against incumbents, and 
had deliberately deceived the President. It would show undoubtedly 


that, in the multiplicity of his duties, the President had made} 


some mistakes which he might have avoided. But, whatever it 
might show, the people ought to know what is being done. Nothing 
would strengthen the reform feeling so much as to let all the world 
know how the appointments and removals are made. Politicians 
who had made sham charges would be exposed. Officers who have 
been removed for just cause cannot complain that the public should 
know it. The President can hardly be said to be guilty of any 
inconsistency in refusing to give the reasons for his removals. 
His refusal may be quite consistent with conduct in complete line 
with reform principles. But he would show a higher consistency, 
and would greatly help the general cause of reform, if he gave all 


possible information — all information that did not violate personal | 


confidence or unnecessarily reflect on private character —to the 
public and to Congress. 


A communication to the Senate is as fit a way as any in which to} 


make such a public statement. A communication to the House 
would also be proper; and the House has as much right, and no 
more, to ask for it. Neither Senate nor House has a right to com- 
pel such communications ; but either is perfectly justified, as is the 
public at iarge, in endeavoring to obtain all possible information 
on an important public question. Such information may be the basis 
of legislation on the civil service, just as similar information may be 
the basis of legislation on questions of finance or of the tariff. To 
put “another case: the Supreme Court has decided that the Senate 


cannot compel a witness to testify before one of its committees, | 
except on certain limited topics ; yet it is undoubtedly desirable that | 


the Senate should get from witnesses, and it constantly does get 
from them, information which it could not legally compel them to 
give. It cannot call the President as a witness or compel him to 


give information, but it can very well ask him in comity to furnish | 


information on an important public question. 


Possibly, the practical difficulty of furnishing information as to} 


hundreds of removals is a reason for the President’s refusal. Un- 


doubtedly, the labor of preparing statements would be great; and, if | 


the President put it on this ground, he might have a strong justifi- 
cation. But we do not understand that this reason is put forward. 


It has been said, indeed, that the President is willing to furnish | 


the information for discussion in public session, but is unwilling to 
furnish it for discussion in secret executive session. If it is true 


then the President is entirely justified in saying No. The Senate 
has no right to the information in its quasi-executive capacity, as a 
confirming body. It has only a right to it as public information 
on a public question ; and, if it means to keep the matter to itself, 
the President rightly refuses to comply. 





Some reformers have said that the object of civil service reform is 
only to regulate the appointing power; that, for the sake of insuring 
efficiency and adequate control, the power of removal has been left 
unchecked ; and that, therefore, we should not ask the Executive to 
explain or justify removals. 
adopted such a plan only in regard to the offices now covered by the 
Civil Service Act. We have adopted no plan whatever as to the other | 
offices. 
plan to adopt as to the other offices,—as to the offices on which the | 
Senate asks for information on removals. No rational man will 
deny that the great majority of these offices should be filled on re- 
form principles, and that they should be taken entirely out of pol 


But the answer to this is that we have | settled in the State, and to stand well in the city, and an advanced 





|of the Republican Senators. 











itics. All possible information on the working of the present sys- 
tem must throw light on the problem how to reform it. It may be 
that we can devise no satisfactory machinery like that of competitive 
examinations for regulating the appointment of marshals and post- 
masters and collectors. In that case, publicity is assuredly at least 
one means for securing a non-partisan treatment of these offices. In 
any case, publicity cannot but advance the general cause of reform. 
For this reason, we should like to see it. We should like it, not 
because the Senate has a right to demand it, as an incident of its 
confirming power, but as a means toward the application and en- 
forcement of reform principles. 





And now as to the last question, of the merits and motives of 
the Republican Senators and of the President. We have already 
indicated our hearty ‘belief in the President’s sincerity, and we 
do not doubt that he is influenced by good motives. We do not 
doubt, either, that most of the Republican Senators are not influenced 
by particularly high motives. They would like simply to make 
capital out of the affair; to put the President in a box; to make it 
appear that he is not areal reformer, but only a sham one. Some 
of them go further, and wish to use the affair as a means of throwing 
discredit on the whole reform movement. In the choice and elegant 
language which, according to the New York World correspondent, 
was used by Senator Ingalls: “This whole business is, to my mind, 
an illustration of the rot and debauchery of this so-called civil 
service reform.” We, on our part, are not prepared to deny that 
there is a good deal of “rot and debauchery ” in the attitude of many 
But, whether this be so or not, it 
should not prevent us from looking at the matter solely as it regards 
the general advancement of reform; and, looking at it in that 
way, we should be glad to see the President tell the Senate all about 
his removals. 





Mr. Cleveland’s special message to the Senate, published since 
these comments were written, states the constitutional side of the 
question with great clearness and vigor; and we believe the oppor- 
tunity a proper one for the President to remind the Senate of the 
limits placed upon its executive functions. The position which he 
assumes is in accord with the rights we have conceded him, and 
seems to us, in its legal aspects, impregnable. It does not, however, 
remove the ground of general policy for an explanation of his action. 
In the full light of this admirable defence of his prerogative, we still 
demand that removals be for adequate cause, and ask for proof that 
they are not made for political reasons. 


ANNUAL MEETING OF BROOKLYN ASSOCIATION. 


Tue Brooklyn (N.Y.) Civil Service Reform Association held its 
annual meeting on the 18th of February. William G. Low, the 
President, in his annual report, reviewed the progress made in civil 


that the Senate means to discuss the information in secret session, | *"” reform throughout the country during the year just closed. 


He contended that, although there had been a change in administra- 
tion, both national and city, during the year, these changes had not 


|thus far acted disadvantageously to the civil service reform move- 


ment. Mayor Whitney was especially commended for living up to 
his agreement to advance the interests of the reform, and because 
he had thus far placed no stumbling-blocks in the way of ridding 
the city service of the influence of petty partisan politics. Mr. Low 
personally favored the enrolment plan for laborers, as now pursued 
in Boston in all city departments, and advocated a further exten- 
sion of the examination system in the Brooklyn Navy Yard Service. 
Generally, he believed the reforms thus far instituted to be firmly 


| rather than any retrograde movement he believed to be a certainty. 


| 





William Potts, the Secretary, in his report, reviewed the work 


One of the things we want to find out just now is what | | of the local association during the year, and paid attention at length 


to the question of the preferment of veterans. He showed, from 
the records of the examinations, that they had made such a remark- 
ably good record that no preference was required. 

The officers elected for the ensuing year were: President, William 
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G. Low; Vice-Presidents, David H. Cochran, Frederic Cromwell, | held at 5 Pemberton Square, January 6 and 7, at which seventeen 


Ethan Allen Doty, Richard H. Manning, Thomas H. Rodman, | Persons appeared ; and the following were passed : — 


Edward M. Shepard, John Truslow, and John B. Woodward ; Exec- 
utive Committee, John P. Adams, Franklin Allen, Thomas P. Ball, | 
David A. Boody, George H. Fisher, William H. Fleeman, Alexander | 
Forman, Henry W. Maxwell, George M. Nichols, Edwin Packard, | 
William I. Preston, Jonathan S. Prout, William Cary Sanger, Augus- | 
tus Van Wyck, and Alfred T. White. 





RESOLUTIONS. 


*Nathaniel F. Parsons. 

*Charles F. Colburn. 

*Henry P. Christiernin. 

Frank J. McGraith. 

Timothy Stack. John Barry. 

Thomas F. Redington. John Fitzgerald. 
George W. Brown. 


Lawrin Greer. 
James A. Grant. 
Charles H. Webster. 
Zimri C. Richardson. 


BROCKTON POLICE. 


An examination of applicants for police service was held at 
Brockton on the 29th of January, at which the following five persons 


Tue following resolutions were adopted at a meeting of the Ex-| appeared and passed : — 


ecutive Committee of National Civil Service Reform League, held in | 
New York on Tuesday, Feb. 16, 1886, and also by a meeting of the 
New York City Association, held March 3, 1886. | 

“WuerEAs publicity in all matters connected with appointments | 
to and removals from office would serve to discourage the use of pub- | 
lic offices for mere partisan purposes, and therefore greatly advance 
the reform of the public service, therefore Resolved, That the Na- 
tional Civil Service Reform League recommend : — 

“First, the abandonment by the Senate of the United States, 
and by the several State Senates, of the practice of discussing and | 
determining upon the confirmation or rejection of nominations for 
office in secret session. 

“Second, the enactment of laws making it the duty of public | 
officers intrusted with the power of appointment and removal to put | 
upon public record in every case of removal the reasons therefor, 
or, in the absence of such legislation, the introduction, observance, 
and enforcement by the competent authorities of the practice of reg- 
ularly recording the reasons for the removals made. 

“Third, the practical recognition of the principle that recom- 
mendations for office, as well as the representation of reasons for the | 
removal of officers, addressed to the appointing and removing power, | 
are acts affecting the public interest which should not escape respon- | 
sibility, and that therefore such recommendations or representations | 
should be regarded and treated, not as private and confidential com- | 
munications, but as part of the public record.” | 


At the same 
adopted : — 


“ Resolved, That the members of this League have seen with 
pleasure the propositions made in the United States Senate that | 
members of the Senate and House of Representatives be prohibited | 
by law from taking part in solicitations for public office, and desire | 
most earnestly the passage of such alaw at this session of Congress. 

“ Resolved, That the Civil Service Reform League protests | 
against any change of existing civil service laws giving such pref- 
erences to any class of citizens as shall substantially impair the com- | 
petitive merit system.” 


meeting, the following resolutions were also 


EXAMINATIONS IN MASSACHUSETTS. 





Wir# a view to giving greater publicity to the operations of the | 
civil service rules in this State, we purpose to publish from time to | 
time the results of the examinations for different branches of the | 
service, giving the names of those who are found eligible for appoint- | 
ment. We give below these results, so far as they have been reported | 
to the Commissioners, between the Ist of December (the date to 
which the second annual report is made up) and the 20th of Febru- 
ary. The names of candidates who served in the military or naval 


forces of the United States in time of war are indicated by a star. 


STATE PRISON. 


An examination of applicants for the prison service of the Com- 
monwealth was held at the State House, Jan. 16, 1886, at which 
sixteen persons appeared; and the following were passed :— 


*Edward Hiller. Rinaldo R. Phillips. 

*John W. Dole. Walter A. Hunter. 

*Jeremiah McCraith. Edgar A. Hatch. 

*Charles W. Parker. Norman C. McGregor. 

*Lewis A. Manning. William H. Cammon. 

*Emerson Bb. Cutter. Alvra W. Leighton. 
Thomas F. Gidney. 





BOSTON PRISON. 
Examinations of applicants for the prison service of Boston were 





*Bartholomew Ford. 
Ervin A. Staples. 


Judah H. Chase. 
John McCarty. 
Walter B. Connor. 


FALL RIVER CLERICAL SERVICE. 


An examination was held at Fall River on the 23d of December, 
1885, of eight applicants for the clerical service, and one applicant 
for the police service of that city. The following applicants for 


clerical service were passed : — 


John A. Brownell. 
Arthur S. Phillips. 
Fred. A. Gee. 

Henry W. Clarke. 


William H. Brayton. 
Thomas F. Finnegan. 
Herbert E. Brayton. 
Geo. A. McDonald. 


HAVERHILL POLICE. 


An examination of applicants for police service was held at Ha- 
verhill on the 29th of January, at which six persons appeared; and 


| the following passed : — 


*Frank McLaughlin. 


Robert T. Lyons. 
*William H. Stimpson. 


Edgar H. Walker. 


HOLYOKE POLICE. 


An examination of applicants for police service was held at 
Holyoke on the 30th of December, at which twelve persons appeared ; 
and the following were passed : — 


*Louis E. Parsons. 
Frank J. Gallagher. 
William M. Quirk. 
William C. Bartlett. 
Michael J. Manning. 


John A. Powers. 
Michael F. Shea. 
Thomas H. Breen. 
Gilbert W. Smith. 
James T. Connery. 


LAWRENCE POLICE. 


An examination of applicants for police service was held in Law- 
rence, Jan. 1, 1886, at which forty-one persons appeared; and the fol- 


owing passed : — 


*Jonathan Blythe. 
*George Emerson. 
*John Campbell. 
Michael Mahony. 
John J. Sullivan. 
John F. Mahony. 
James H. Derbyshire. 
Frederick R. Smythe. 
Austin P. Niel. 
Patrick O'Connor. 
Frank P. Remick. 
John J. Murphy. 
Dennis J. Donovan. 
Michael Sullivan. 


Joseph Kline. 

Winfield T. Buttrick. 
Jeremiah J. O'Sullivan. 
James C. Reardon. 
Dennis Keefe. 

Daniel Costello. 

Paul Hannigan. 
Timothy McCarty. 
Frank Stoher. 

Bernard Bradley. 
Jeremiah F. McCarthy. 
Michael J. Flynn. 
William H. Burns. 
Dennis W. Murphy. 
James T. Brady. 


John Sheehan, of Lawrence, was passed, January 12, at a non- 


competitive examination for promotion from patrolman to assistant 
marshal. 


LAWRENCE CLERICAL SERVICE. 


An examination for the clerical service of Lawrence was held at 
Lawrence on Jan. 12, 1886, at which eleven persons appeared; and 
the following passed : — 


Joseph E. Mauer. 
Herbert F. Whittier. 
Moses H. Ames. 
Edwin F. Carr. 


Michael A. McCormack. 
Franklin B. Davis. 
Henry E. Burckel. 
Michael J. Griffin. 
Thomas F. Tucker. 
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LYNN POLICE. 
Examinations were held Dec. 28, 1885, and Jan. 6, 1886, of appli- 


WORCESTER POLICE. 
Examinations of applicants for the police service of Worcester 


cants for the police service of Lynn, at which twenty-one persons | were held in that city Dec. 19 and 30, 1885, and Jan. 28, 1886. Fifty- 


appeared; and the following passed : — 


*John Hayes. 
*Timothy Lee. 
*Edward B. Bartlett. 
*Frank Swain. 
William J. McBrien. 
Edward C. Reed. 
William E. Brown. 
Andrew S. Bressom. 
Charles W. Valentine. 


William H. McCarthy. 
John T. Fitzgerald. 
John H. Clark. 
Herbert N. Wilson. 
Frank E. Wells. 
James Murphy. 
Thomas F. Murphy. 
Benjamin F. Dunbar. 
Thomas Shillington. 


Two non-competitive examinations were held at Lynn, January 
18, for promotion in the police force, as follows :— 


Thomas T. Hines for promotion from patrolman to deputy 
marshal. 

James H. Carroll for promotion from patrolman to captain of the 
watch. 

Both candidates passed. Mr. 
chusetts Regiment during the war. 


Hines served in the 48th Massa- 


MALDEN POLICE, 


An examination of applicants for police service was held in 
Malden on the 4th of January, at which eight persons appeared; and 
the following passed : — 


*John J. Hilton. 
*William L. Howard. 
Martin D. Carr. 


Daniel W. Sweeney. 
Sardis Bacon. 
Patrick Long. 


NEW BEDFORD POLICE. 


An examination of applicants for police service was held at New 
Bedford on the 22d of January. Four persons appeared, and the | 
following passed :— 


George E. Gendron. Charles Carroll. 


NEW BEDFORD CLERICAL SERVICE. 

An examination for the clerical service of New Bedford was held 
in that city on the 22d of January. The following three persons 
appeared, and were passed : — 


Etta F. Bucklyn. Susie J. Small. 


M. Louise Graham. 


NEWBURYPORT POLICE. 

An examination of applicants for police service was held at| 
Newburyport on the 29th of December, 1885. The following three 
persons appeared and passed : — 


*Charles W. Page. *Alexander H. Libby. 


Patrick Creeden. 


NEWTON POLICE. 


At an examination of applicants for police service, held at Newton 
on the 13th of January, the following persons appeared and passed : — 


Charles T. Bartlett. 
Bernard F. Burke. 
Peter R. Mullen. 





John W. Quilty. 
Thomas C. Clay. 
A. F. A. G. Libby. 
Richard B. Conroy. 


NORTHAMPTON POLICE. 


An examination of applicants for police service was held in| 
Northampton, January 28, at which the following persons appeared | 
and passed : — 


*Luther A. Clark. George D. Briscoll. 


Lewis M. Rushford. 


TAUNTON POLICE. 


The following persons appeared at an examination of applicants 
for police service at Taunton, January 2, and passed : — 


William J. Naurahan. 
Patrick N. Galligan. 
John G. Hopkins. 


*John P. Staples. 
*Joseph Evans. 
*William E. Peck. 


three persons appeared and the following passed : — 


*William O’Connor. 
*Charles H. Bemis. 
*George H. Wilson. 
*Edward A. Trask. 
James Dolan. 
Edward D. Leslie. 
Frank Howe. 
Terrence Dolan. 
John O’Brien. 
James O'Connor. 
Michael O’Connor. 
Charles W. Barker. 
Seth W. Buffum. 
Edward D. Crowell. 
John O’Brien. 
Dennis E. Clifford. 


Richard P. Power. 
John Dunn. 

James M. Quimby. 
Hosea E. Tucker. 
Charles A. Morrow. 
James L. Cooney. 
Eben R. Curtis. 
Charles G. Ackley. 
Daniel Keating. 
Charles Bowers. 
James T. Johnson. 
Fred. W. Parker. 
Luke J. Dillon. 
Charles H. Shipper. 
Edward L. Sanborn. 
Frank M. Millett. 


| ments.” 





Patrick F. Tormey. 





John F. Beahn. 
William O. Wood. 
Edward C. Fitzpatrick. 
Patrick Aheasy. 


Roscoe H. Church. 
Charles L. Putnam. 
Horace P. Hadley. 
Richard Buberback. 
Michael W. Dunster. 


WORCESTER CLERICAL SERVICE. 


Examinations were held on the 19th and 30th of December, 1885, 
for the clerical service of Worcester. ‘The following persons appeared 
and passed : — 

Susie E. Eldridge. 
Jessie M. Baxter. 
Minnie M. White. 


Bertha M. Dresser. 
Etta H. Wilcox. 
Nellie M. Tucker. 





The results of the following examinations, held between the dates 


| named but not yet reported by the examiners, will be printed in the 


next issue of the Recorp: — 


Boston police, January 30, February 6 and 13. 
Chelsea police, January 7. 

Salem police, January 7. 

Springfield police and clerical, January 27. 
Waltham police, February 11. 

Cambridge police and clerical, February 17. 


RULINGS BY THE MASSACHUSETTS COMMISSIONERS. 


FOLLOWING are some of the rulings and explanations made from 
time to time by the Massachusetts Commissioners in cases arising 
under the Civil Service Law : — 

1. 


“In time of war.” [Stat. 1884, chap. 320, sect. 14, clause 6; and 
Rule 19, clause 6.] Actual service under General Custer against 
the Indians held to give preference. 


9 


“ Chief superintendents and marshals of police depart- 
Assistant or deputy marshals are not included in this 
exemption. 

I. They are not within the words of the law. There are no 
officers known to the law whose title is that of marshal. There are 
“city marshals ” and “assistant marshals,” but no “ marshals.” 

II. The word “chief” is used in this sentence as an adjective, 
meaning “the principal.” There is no officer known to the law 
whose title is “chief superintendent” or “chief marshal.” 

III. The meaning of the words cannot therefore be ascertained 
from these words alone; nor can the words be read to exempt “ chief 


[Secr. 15.] 


| superintendents ” as one class and “marshals” as another class,— as 
|might be urged from the failure to repeat the word “chief,” — 
| because no such classes exist. 


IV. Failing, then, to ascertain the meaning of the phrase solely 
from the words themselves, we must look to the whole section. 

V. The section provides for the exemption of certain classes 
of officers from the operation of the rules. These are,— 

1, Elective officers. 


2. Judicial officers. 
3. Officers whose appointment is subject to confirmation by the executive 


| council, a city council, or a school committee. 


4. HEADS of any principal department in a city. 
5. Officers whose superior officer gives bond for their fidelity. 
6. Teachers in the public schools. 

7. The private secretary of the governor or mayor. 
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VI. It then provides as follows: “but such rules shall apply | 
to members of the police and fire departments.” 

VII. But, if these provisions of the statute had stood without 
modification, they would have been in conflict. The provision of 
inclusion, as quoted in VI., would have been in direct conflict with 
4th, as quoted in V. The superintendent or city marshal is a mem- | 
ber of the police department. He is also the head of a principal | 
department of acity. The one is exempted: the other is included. 
Therefore, it was necessary to modify the words quoted in V., so 
as to include the head of the police and fire departments. It was for 
this purpose that the words “other than police and fire commis- 
sioners, chief superintendents and marshals of police departments, 
and chief engineers of fire departments,” were added. 

In Boston alone, police and fire commissioners, and a superin- 
tendent of a police department, exist. In the other cities, the 
head of the department is the “city marshal.” It can hardly be 
claimed that the legislature intended to include in the operation of 
the rules the deputy superintendent of police in Boston, and to ex- 
clude the first assistant marshal of any of the other cities. The law 
does not say so in express terms, and the intent is clearly the other 
way. 


2 
oO 


Persons in the public service, in positions not included within the 
civil service rules, cannot be transferred, under the provisions of 
Rule XXVI., to a position in the classified service. They can apply 
for examination on the same basis as those not in the service, and, 
if they secure a place on the eligible list, will be certified, with 
others, on their average standing. 


4. 


The experts and special investigators, employed from time to 
time for temporary service in the Bureau of Statistics of Labor, 
are not included in the present classified service of the Common- 
wealth. 

5. 


Aliens will not be certified for employment in the labor service, 
unless it is impossible to obtain enough citizens who are duly quali- 
fied. 

6. 


In those departments of the State or the cities where the services 
of clerks are required during only a part of the year, the persons who 
have been heretofore employed in such service may be re-employed 
for the same service without being certified from this office, pro- 
vided, always, that the employment is as continuous and prolonged 
as its nature will permit. There is clearly a distinction to be made 
between such service and the permanent service. While the former 
furnishes a proper basis for reappointment to the same position, it 
does not establish such a relation to the service as would justify 
transfer or promotion to a permanent position without an examina- 
tion, as provided in clause 5 of Rule XXVIII. 


7. 


A person examined and found eligible for appointment on the | 
police force of Boston will not be rendered ineligible by reason of 
increase in age between the date of filing his application and the end 
of the year in which his name is allowed to stand on the eligible list. 


8. 


In the case of an applicant for appointment in the police force of 
a city, who had served in the late war, and who fell below the stand- 
ard for height, it appeared by the army measurements at the time 
of his enlistment that he was of the required height, five feet eight 
inches ; but, through the hardships of the service and the increase in | 
age, he now measured only five feet seven and a quarter inches. 

‘Held, under the provisions of Rule XIX., clause 6, giving prefer- 
ence to persons who served in the army or navy in time of war, that 
the physical disability referred to does not render him incompetent 


to perform the duties, and is therefore not a bar to his admission to 
the service. 


{ 
| 


| 


PROFESSIONAL BALLOT-DISTRIBUTORS. 


TuE Committee on Elections of the Massachusetts legislature have 
recently heard a respectable body of persons, representing each polit- | 
ical party, upon the question of how to remove the nuisance caused 
by the distribution of ballots at the polls by professional distributors. 
This evil has of late been growing rapidly, and in the larger voting 
precincts is fast becoming intolerable. Those who appeared at the 
legislative hearing agreed substantially upon the statutory means 
necessary to abate the nuisance, and the Committee will soon report 
a bill embodying the plan laid before them. The bill will apply 
only to the cities of the Commonwealth, as elections in towns will 
for some time be free from the corrupting hand and disturbing 
influence of this class of professionals. 


All honest persons who have witnessed the methods of these dis- | 





| tributors, and viewed their increasing numbers at each succeeding 


election, have become alarmed, and now stand ready to support any 


‘measure by which the evil may be stamped out; but those who have 


not been brought into contact with them, and have only been used to 


| witnessing the orderly meetings of electors in quiet localities, may 


fairly ask an explanation of the nature and growth of the nuisance 
before being asked to support a measure to suppress it. To such 
persons, this article is particularly addressed. 


In all growing communities throughout the country, it is found 
that the laws framed to secure honest elections, which a few years 
ago were ample, have become insufficient to meet the new order 
of things and protect the ballot against a class that has sprung 
up with a denser population,—a class governed by no principles, 
but composed of mere seekers for spoils. Many States have recently 
been compelled to guard against the added dangers to our system 
of government by new laws, in which it was thought wise and neces- 
sary to discriminate between cities and towns; and safeguards have 
been set up applying particularly to certain cities, where the evils 
aimed at were specially developed. These laws have been declared 
constitutional by the highest tribunals, as in the State of Illinois. 


In our own Commonwealth, two years ago, when additional laws 


| were passed to protect the purity of the ballot, the question how 


to rid candidates and the polls of the battalions of greedy and 
unscrupulous ballot distributors was mooted by the Committee on 
Elections ; and it was agreed that legislation in this direction was 
needed. But their field was so wide, and the time in which to report 
a proper bill so short, that they were obliged reluctantly to leave 


| the subject for a future legislature. 


The work which the professional distributor pretends to let him- 
self to do is that which within a few years was done by rallying 
committees selected by the different parties. These committees vol- 
unteered, without pay, to stand at the polls, and see that the author- 
ized ballot of their respective parties was offered to each voter who 
presented himself. Done in this way, such work is proper and neces- 
sary. Hence, any legislation looking to the driving away of the 
professional must also secure to the voter an opportunity to obtain 
easily a ballot which he may know contains the names of every 
nominee of his party. 

The desire of candidates to compass their election led them to 
aid the volunteer distributors by employing and paying certain per- 
sons who were supposed to have particular influence over certain 
voters. This action by one candidate had to be met by his opponent 
in a similar manner. Future elections multiplied the number of 
these and crowded out the volunteer, so that now in most of the 
precincts of Boston, and in very many of the other cities, we find 
great numbers of these paid distributors crowding the room where 
ballots are to be cast, blocking up the entrances to the same, 
coarsely, rudely, and sometimes violently interfering with voters 
trying to exercise their right of suffrage. This has reached such 
an alarming extent that, at each election, certain individuals in great 
numbers demand sums ranging from five to twenty-five dollars and 
upwards, nominally to distribute ballots, but really (for their work 
is entirely unnecessary) only to vote for the candidates hiring them. 
If told that their services are not needed, they audaciously threaten 
to prevent the election of the candidate applied to; and the threat is 
carried out, too, if the candidate or his friends fail to respond. These 
professionals have often been found to take pay from one party, 
and then for an additional sum given by the other betray and strive 
to defeat the first. In a single ward of the quiet city of Cambridge, 
about one hundred and fifty professionals were hired and kept about 
the polls, at a recent municipal election, merely to secure loyalty to 
the side which they professed to favor. 

Another evil arising from the system is that these disreputable 
troops of distributors, with a desire to enhance their importance 
in the minds of candidates, become caucus packers, and noisily and 
defiantly interfere with the business attempted there to be done 
by honest citizens. Further, they seek to put a variety of candidates 


/in nomination, and thus enlarge the field of their mercenary 


operations. 

The advent of the professional ballot distributor excludes from 
an elective office all citizens, however competent or honest, who 
are not able to purchase and pay for the influence of a battalion of 
vote peddlers. 

But the inquiry has been made, Can you drive away the profes- 
sional, and still permit honest volunteer work to be done at the polls ? 
To this, I answer, Yes, easily. The badge of the professional — the 
only sign by which any value to his services is represented — is 
the bunch of ballots in his hand. Take these away, and he becomes 
in appearance, what he is in reality, a mere loafer. The volunteer, 


on the contrary, can quietly direct or conduct his acquaintances to 
the place where the ballots are to be found. 

The bill which will be presented proposes that, in cities, no more 
than two persons shall, within five hundred feet of the ballot box, 
be permitted to distribute ballots containing the same names 
throughout; that every party or person desiring to distribute ballots 
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shall present to the election officers of the polling place the names 
of the persons (not exceeding two for each ticket) whom they 
respectively appoint to be their official distributors, and such election | 
officers shall designate convexient places, in or adjoining their | 
polling place, where each of such appointees shall take his stand and 
distribute ballots; and that a list of these official distributors shall | 
be kept and returned to the city clerk for use as evidence. 

This measure contemplates that all distributors shall have equal | 
opportunities for action, with proper locations secured to their | 
use. Upon or within each location may be erected stands or booths | 
with tables and chairs for the greater comfort and convenience of 
the occupants, and each place may be labelled so as to indicate the | 
party ticket there to be obtained. Such, substantially, is the custom | 
which now prevails in New York, of whose perfected election laws | 
Senator Sherman has recently spoken so highly. As the election | 
officers, under our present laws, are divided between the political 
parties, there need be no apprehension of favor in assigning locations. | 

By this bill, no one is kept from presenting to his fellow-citizens | 
the reasons why he should vote a particular ticket or support a) 
particular person, or from directing a voter to the places where ballots 
may be procured; but the political vampire, kept from distributing 
ballots within five hundred feet of the polls, is deprived of his | 
calling, and his opportunity to levy contributions upon candidates | 
destroyed. 








CuHARLEs J. McINTIRE. 
CAMBRIDGE, March 8, 1886. 





THE NEED AND NATURE OF CIVIL SERVICE REFORM. | 


Mr. Dorman B. Eaton contributes a valuable essay to the 
February number of Lippincott’s Magazine on “The Need and 
Nature of Civil Service Reform.” The contribution was occasioned 
by an article in the January number of the same magazine, written | 
by Gail Hamilton, whose letters to the New York Tribune ridiculing 
the reform movement are well known. That writer having branded 
civil service reformers as persons “impervious to facts,” “who stuff 
the ears of foreigners with falsehood,” as engaged in pressing a} 
“humbug reform where none is needed,” as men “who bear false | 
witness and know they bear false witness,” and as “ ungodly” men 
who gre “turning the grace of our God into lasciviousness,” Mr. Eaton 
very properly remarks that the article answers itself. This further | 
suggestion by him seems also to be justified by the temper which | 
Gail Hamilton displays. “I may suggest,” he says, “that no one— 
not even a maiden who uses such language — can be allowed to hide | 
herself behind a pseudonyme. It is one thing to allow such a shield 
to modest worth, but quite another to concede it to aggressive | 
misrepresentation and reckless slander. Nevertheless, I will allow 
Miss Abigail Dodge a part of it, by calling her G. H.; for these 
letters may stand also for the Great Humbug which she declares 
civil service reform to be, and for the Greater Humbug which all 
well-informed readers know her presentation of it to be.” 

Referring to the argument, often repeated, that efficiency and 
honesty in the public service are fairly measured by the diminishing 

rcentage of loss by peculation in the collecting of public moneys, 

r. Eaton shows that corruption, even when judged by this standard, 
is by no means rare; but the refutation of the argument is con- 
tained in these words : — 


The petty cheats, like those in vouchers for naval supplies and in forage- 
accounts by judge-advocates-general, which are now or have lately been before 
the courts, the frauds in the collection of revenue, the wholesale squandering of 
the public moneys in the matter of ship-repairs and naval contracts, and those 
stupendous frauds in whiskey-tax collections and fast-mail contracts, involving 
the loss of so many millions, by which the public conscience has been shocked 
and the nation has been dishonored in every quarter of the civilized world, would 
none of them be corruption according to “G. H.” ; but they are a part of those 
alarming abuses which spring from a partisan public service of favorites and 
henchmen, and of that vulgar, despotic bossism in politics, according to which 
not only may the salaries of the humbler servants of the nation be robbed to pay 
party expenses, but under which official authority of various kinds may be used 
for corrupt and partisan purposes, without rebuke from those in high places, pro- 





That we may more clearly see what this revolution means in practice, I make 
this citation from the First Report of the United States Civil Service Commission : 

““When Draper, a Republican, was collector at the port of New York, he re- 
moved a subordinate as often as every third day for a whole year. When Smyth, 
another Republican, succeeded Draper as collector in 1866, he removed 830 of his 
903 Republican subordinates, or at the average rate of three every four days. 
When Grinnell, another Republican, succeeded Smyth as collector in 1869, he re- 
moved 510 out of his 892 Republican subordinates in sixteen months. When 
Murphy, another Republican, succeeded Grinnell as collector in 1870, he removed 
Republicans at the rate of three every five days, until 338 had been cast out. 
During a period of five years in succession, collectors, all belonging to one party, 
for the purpose of patronage, made removals at a single office of members of 
their own party more frequently than at the rate of one every day. In short, in 
1,565 secular days, 1,678 such removals were made. Upon the appointment of Mr. 
Arthur as collector in 1871, a system of examinations, defective as it was, put an 
end to this disgraceful proscription.” 

It was under Collector Arthur that competitive examinations began, as re- 
quired by the rules made by President Hayes. He removed less than one hundred 
and fifty in the about seven years he was collector. Such political barbarism as 
his extract shows seems now almost as incredible as slavery itself. “G. H.” 
quotes, in apparent triumph, for her theory a chief of the largest division of the 
Treasury Department, “ We need, most of all, he said, greater facilities for re- 
moval. He said it is harder to get a person out than to get himin. He has, for 
instance, five old men and two old women, the youngest of whom would have 
been retired long ago from yna private firm, and all of whom together do not per- 
form the work of two good vigorous clerks. He says that he has, moreover, a 
dozen inefficient and lazy clerks, . . . who cannot or will not work.” 

The real difficulty is that these incompetents, with some exceptions doubtless 
of worthy persons grown old, are dependants or protégés of Governors, great 
politicians, and Congressmen, or of their influential supporters, who have been 
foisted upon the public service by the coercive power of the spoils system. 
The same vicious, extraneous influence which puts them in office keeps them 
there. The more good-for-nothing they become, the more anxious are their back- 
ers to make the government support them. Members of Congress very distinctly 
recognized the seriousness of this abuse and their share of responsibility for it 
by forbidding, in the tenth section of the Civil Service Act, any member from 
making any recommendation for appointment under that law which should ex- 
tend beyond the character and residence of the applicant. 

When, however, applicants get into the civil service through good capacity 
and good character proved by the examinations, there is, save in very rare in- 
stances, no powerful influence behind to keep them there ; and they can be readily 
removed. They feel that good work and good conduct alone will save them from 


removal. 
Both parties by resolutions reiterated through a whole decade ; Congress by 


a comprehensive statute three years ago, for faithfully executing which it has 
made annual appropriations ; the popular voice by electing a president under 
pledges to a reform policy which he has faithfully executed ; and four adminis- 
trations in succession by their official declarations, however faulty some of them 
in their practice,— have pronounced their judgment as to the need and nature of 
civil service reform. The spirit of that judgment is marching on, and will be more 
and more potential and unchallenged in every action of the future. New York and 
Massachusetts have wheeled into the line of the national reform policy, and 
other States are turning in the same direction. What does it matter, then, that 
here and there a doleful Bourbon cry is heard from the spoils system bog for a 
retrograde movement toward political savagery, as Davis and Toombs continued 
to wail over the lost blessings of slavery ? The minds which linger behind and 
fail to comprehend the spirit of an age are doomed never to lead it or be impor- 
tant in it. A shrieking blue-jay is no more able to bring back a winter, nor a 
graceful swallow to bring forward a summer. 

The President and his legal advisers, and, to a certain extent, diplomatic offi- 
cers, are bound to carry out the political policy approved by the people at the 
elections. But the vast clerical force in the Departments and in the customs- 
offices and the post-offices of the country are in no sense representative officers ; 
and there is no policy, except that of honesty and fidelity in doing the public 
work, which they can have any part in directing. Their duties are the same, and 
should be performed in the same way, whichsoever party may control the admin- 
istration. There is no more need and no more legitimate sphere for political 
opinions or party activity in a Department, post-office, or custom-house than in a 
church, school, asylum, or college. Why, then, have a political ora religious test 
for entering such offices or for remaining in them? A party which cannot keep 
in power, or get into power, by reason of sound principles and worthy candidates, 
— in other words, which cannot get or keep office save by converting the business 
servants of the nation into partisan henchmen,— ought to fail. The country has 
no need of it. If five hundred or five thousand offices shall be filled by applicants 
winning them in a manly competition of merit as between themselves, it is plain 
| that there will be so many the less to be wrangled for and raffled for, to be used 


vided only a liberal portion of the plunder is secured to fill the party treasury and | as bribes for votes, to be secretly given away as official favors, or to be awarded 


to carry the elections for the party in power. 


The writer proceeds, with clear and vigorous statement, to combat 
the principle that “the struggle at the polls is to change the policy | 
of the government by changing its officers,” and gives an interesting 
summary of the advance made within the past few years toward the 

oal of reform. From this part of Mr. Eaton’s article, we make the 
ollowing selections : — 


This establishment of a new system in our administrative methods is some- 
thing like a revolution within the range of the examinations, through which pro- 
scription, favoritism, and partisanship have yielded to justice, morality, and 


for corrupt partisan work. 

In more fully testing a new system, sure to be misrepresented and obstructed 
by its enemies, it was desirable to keep it at first within the limits of thorough 
supervision. Once proved useful within such limits, it could be easily extended. 
It was decided, therefore, to make the trial within about fourteen thousand 
places, nearly five thousand six hundred being in the departments at Washington, 
more than that number in the twenty-four largest post-offices, and about two 
thousand six hundred in the twenty-three largest customs-offices, extending from 
| Portland, Me., to New Orleans and San Francisco. The Classified Civil Service 
extends to no laborer, to no elective officer, and to no officer subject to con- 
firmation by the Senate. 

About fifteen thousand persons have been examined, and several thousand 





personal merit, with immense advantage to the public service and the people, at 
the expense of the politicians and the office-seeking classes. 


have been appointed from those examined, under the rules. More_than seventy 
per cent. of all those examined have had only a public school education, and their 
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repeated charges of the politicians that only boys and college graduates can get 
offices under the merit system. Out of about six thousand persons examined in 
the year prior to Jan. 16, 1885, only four hundred and forty-nine had ever 
been in college ; and the report for the last year, soon to appear, will show sim 
ilar results. 

The practical results of the new system have been salutary. Congressmen and 
the appointing officers have been relieved of a vast amount of demoralizing 
solicitation. Vicious intrigues and bargains for office have been greatly reduced, 
No one of these fourteen thousand places can now be promised for votes or 
given as a reward for work for a candidate. A worthy man can work his own 
way into office. The people as never before are taking notice that the govern- 
ment regards its salaries and honors as due to the most worthy, and not as 
rewards for the most partisan and subservient. The friends of public-school 
education are seeing more and more clearly that the merit system is their 
natural ally, and that it is a barrier against demagogues and schemers. 


SOLDIERS’ EXEMPTION BILLS.— AN ADDRESS TO 
VOTERS. 


Civic Service Rerorm LEAGUE OF MASSACHUSETTS TO THE 
CirizENS OF MASSACHUSETTS, INCLUDING THE War VET- 
ERANS : — 


8 


Is any additional preference under the Civil Service Law needed for 
the veteran? 

Not only has the Civil Service Law worked well as a practical measure 
— both putting a stop to the spoils system and improving the public service, 
— but it has also greatly increased the chances of veterans for appointment 
to office. 

(a) Under the Massachusetts law and rules, the veteran has now 
the following advantages :— 

1. The application lists are always opened to veterans, though 
closed to others, when too large a number have applied. 

2. The veteran has precedence in notification for examination, 
while others have to wait their turn in the order of application, thus 
giving the veteran an earlier chance for getting on the eligible list, 
and therefore more opportunity for appointment. 

3. In the competitive examinations, the veteran gets an addi- 
tional mark for his experience in trying for any position, when such 
experience can be fairly said to make him more fit, giving him, just 
so far, a relatively higher place on the eligible list than all others 
not having had similar experience. 

4. The age limit previously existing for entrance to the police 
and fire departments of several cities has been removed. (In Boston, 
it has been retained, at the urgent request of the departments. The 
Civil Service Law has added no restrictions as to age.) 

5. Veterans having an equal mark (experience and all included) 
with others in the competitive examinations are preferred for appoint- 
ment. 

6. In the non-competitive examinations and in the labor service, 
the veteran, as such, has an absolute preference over all others 
(excepting, in the labor departments, those having had practical 
experience in similar city work are preferred; but among these, 
again, the veteran is ahead). 

7. In certifying persons for appointment to vacancies, the veterans 
are always specially indicated, thus often securing an appointment 
they otherwise would not have got. 

(5) As a practical result of these preferences : — 

1. A larger proportion of veterans pass the examinations than of 
others. In Massachusetts, it stands 78 per cent. of veterans to 73 
per cent. of civilians. 

2. Of those having so passed, a larger proportion of veterans get 
appointments than of others; in the clerical, police, prison, and fire 
departments standing 26 per cent. of the veterans to 15 per cent. of 
others, and, in the labor service, 55 per cent. of veterans to 40 per 
cent. of others. [N.B.—Nearly 86 per cent. of veterans were certified 


with preference; but many declined work or failed to keep their 
engagements, thus reducing the proportion employed to 56 per cent. ] 
In other places, notably in Brooklyn, N.Y., the veterans got the 


largest proportion of appointments under somewhat similar pref- 
erences. 
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average age is almost precisely thirty years,— a very decisive answer to the oft- 





(c) The ordinary examinations require no knowledge of which a 
soldier or sailor was ever deprived on account of the war. 

Ninety-eight per cent. of these examined in Massachusetts had 
only a common school education; and, up to Dec. 1, 1885, only one 
college graduate had got an appointment. The average age is thirty- 
three years. The subjects required for the great bulk of the com- 
petitive examinations for entrance into the service are such as one 
learns at public schools long before the enlistment age. 


II. 
The proposed new preferences for the veterans are, in reality, covert 
attacks on civil service reform. 
1. Twenty years or more had elapsed after the war, and no effort 
was made to give the veterans any legal preference in Massachusetts 











till the Civil Service Law was in force. 

2. Among the advocates for the exemption bills are many oppo- 
nents of civil service reform, who wish the spoils system back and 
who never before were known as friends of the soldier. 

3. Several of the speakers in the legislature last year openly ad- 
mitted they were opposed to civil service reform itself, and that that 
was their chief motive; and many more clearly evinced marked 
hostility to civil service reform. 

4. No provision was made to insure the limitation of the exemp- 
tion to bona fide veterans, and amendments to that effect were de- 
feated. 

TII. 

The Tobin bill of this year proposes a preference to all veterans, 
without regard to any examination. That would, of course, immediately 
destroy all civil service reform in this State, and is worse than the last 
year’s Tobin bill. 

The Stevens bill proposes a preference to all who have passed the 
minimum. That is very objectionable : — 

1. As it substitutes a pass for a competitive examination among 
the soldiers. 

2. It makes it imperative to appoint a less well-qualified person, 
if a veteran, instead of a better, and so is opposed to the merit 
system. 

3. In those departments for which veterans have applied in any 
numbers, there are enough now on the eligible lists to fill all the 
vacancies for a year or more; and, last year, 15} per cent. on the 
eligible lists were veterans, and only 14,1, per cent. out of the whole 
list got any of the regularly occurring appointments. 

4. Any such decided preference would increase the number of 
veterans applying. 

5. In this way, all civilians would be prevented from obtaining 
appointments, no matter what their patriotism, character, or fitness, 
for many years to come. Women, who do some kinds of work better 
and cheaper than men, would also be deprived of any chance of 
appointments. So would the children and orphans of veterans. 

6. It would create a privileged class. 

IV. 

This association realizes fully the great debt the country owes 
to the soldiers and sailors of the late war. We cannot believe, 
however, that, with his existing advantages, the veteran wants any 
further preference, which would either give him an office for which 
he is not fit, and from which he may be afterward turned out for 
want of such fitness, or wholly exclude his fellow-citizens, men and 
women, from appointment, no matter how much better they may be 
able to do the required work. 

But, above and beyond all argument appealing to the separate 
interest of the veterans as a class, we appeal to their considerate 


| judgment and to their patriotic spirit, so nobly displayed a score of 


years ago, not to urge legislation which is likely to weaken the force 
of the present Civil Service Law, that already has been the first act to 
help the veteran toward appointments in a friendly and substantial 
way, and has contributed to secure the best interests of the whole 
people and of the country he helped to save. 

By order of the Massachusetts Civil Service Reform League. 


Ricuarp H. Dana, Secretary. 
Boston, Feb. 15, 1886. 











TEXT OF THE TOBIN BILL. 


Ar the hearings before the Committee on Public Service (held at 
the State House, Boston, February 24, 26, and March 3) upon the 
Tobin Soldiers’ Exemption bill, the case of the remonstrants was 
presented clearly and effectively; and it is reasonable to expect that 
the committee will make an adverse report. We give below the text 
of the bill as offered by Representative Tobin, and also an amend- 
ment which we understand he has proposed, with a view to removing 
the opposition to his measure. Since no one can be better fitted to 
hold an impartial competitive examination than the examiners regu- 
larly commissioned under the law, the suggested amendment, substi- 
tuting an examination by the heads of departments, gives rise to a 
suspicion that an examination worthy of the name is what the friends 
of the bill desire to avoid. Their aim is to prefer the veteran above 
all competitors, whether they are more competent than he or not. 
The amendment is contained within the brackets in the following 
text ; and, if incorporated in the bill, all that follows the last bracket, 
to the end of the sentence, would be omitted :— 


Section 1. All persons who served in the army or navy of the 
United States in time of the War of the Rebellion, and were honor- 
ably discharged therefrom, shall be preferred for appointment to 
office or employment in the service of the Commonwealth or the 
cities thereof, without having passed any examination [other than 
that which may be prescribed by the heads of departments, to prove 
their ability to perform the duties of the positions for which they 
have applied.] Provided for by chapter three hundred and twenty of 
the Acts of the year 1884 or by the rules of the civil service commis- 
sioners, made under the provisions of said act. Age, loss of limb, or 
other physical impairment, which shall not in fact incapacitate, shall 
not be deemed cause to disqualify under this act. But nothing 
herein contained shall be construed to prevent such persons from 
making application for such examination or from taking such exam- 
ination, provided they are entitled to do so under the rules of said 
commissioners. 

SECTION 2. 


This act shall take effect upon its passage. 


TEXT OF THE HOWE BILL. 


In grateful recognition of the services, sacrifices, and sufferings of 
persons who served in the army or navy of the United States in the 
late war, and have been honorably discharged therefrom, they shall 
be certified as such by the commissioners, board, or officers author- 
ized to certify names for appointment to the appointing officer or 
other appointing power, and shall be preferred for appointment to 
positions in the civil service of the State, and of the cities affected 
by this act and the several acts hereby amended, over all other per- 
sons, though graded lower than others so examined and certified, 
provided their qualifications and fitness shall have been ascertained 
as provided under this act and the several acts hereby amended ; and 
the person thus preferred shall not be disqualified from holding any 
position in said civil service on account of his age, nor by reason of 
any physical disability, provided such age or disability does not 
render him incompetent to perform the duties of the position applied 
for. 

Whenever it shall appear after a competitive examination for 
appointment to a position in the civil service of the State, or of the 
cities affected by this act and the several acts hereby amended, that 
more than one such honorably discharged soldier or sailor is qualified 
to fill the same, the commissioners, board, or officer authorized to 
certify names for appointment shall certify to the appointing officer 
or other appointing power all of such honorably discharged soldiers 
or sailors whose qualifications and fitness have been ascertained as 
aforesaid, specifying their respective grades in such examination : 
provided, however, that, when more than three of such honorably 
discharged soldiers or sailors shall be so found duly qualified for 
appointment to such positions, there shall be certified for such ap- 
pointment not more than two names in excess of the number of 
places to be filled, and in all such cases the appointment shall be 
made from among those not exceeding three in number, being so cer- 
tified, who are graded the highest as the result of such examination. 
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AN EVASION OF THE LAW. 


OPINION BY THE ATTORNEY-GENERAL. 


Tue mayor and aldermen of Northampton having failed to ap- 
point as police officer Luther A. Clark, a veteran soldier whose gen- 
eral average was the highest of three candidates certified by the 
examiners as eligible for appointment, Mr. Clark asked the State 
Commissioners to inform him whether he had any remedy in law. 
The subjoined correspondence between them and the Attorney- 
General, in relation to the case, will be found of especial interest : — 


OFFICE OF CIVIL SERVICE COMMISSION, 
Boston, Feb. 19, 1886. 
To THE ATTORNEY-GENERAL :— 

A case has just arisen, in the appointment of a police officer by the mayor and 
aldermen of the city of Northampton, on which the Civil Service Commissioners 
desire your opinion as to the duty of instituting proceedings in the Supreme 
Court, in the name and upon the relation of a veteran of the late war, who claims 
to have been deprived of the just preference accorded by the civil service law 
and the rules to the class to which he belongs. 

The facts, briefly stated, are these : The mayor of Northampton made a requi- 
sition in due form upon the Board of Civil Service Examiners in said city for the 
names of eligible persons to fill a vacancy in the regular police force. The board 
certified, in accordance with the rules, the names of the three persons who had the 
highest general average standing on their eligible list for that service,— namely, 
Luther A. Clark, whose average standing was 87 1-20; George D. Briscoll, whose 
average standing was 86 11-12; and L. M. Rushford, whose average standing was 
817-12. Clark was indicated as a soldier of the late war, entitled to all the prefer- 
ence growing out of that fact. The mayor nominated him for appointment by 
the Board of Aldermen, and, in so doing, stated that he desired to appoint Briscoll, 
whose name stood second on the certification, but that the law compelled him to 
name Clark first, on account of his military service. The Board of Aldermen voted 
not to confirm the nomination of Clark. The mayor then nominated Briscoll ; 
and he was duly confirmed, and has entered upon the discharge of his duties, 

Clark now requests to be informed whether he has any remedy in law, and, if 
so, how it is to be enforced. If, upon an examination of the law and the facts, 
you are of the opinion that, by the appointment of a man of lower standing, as 
ascertained under the civil service rules, the mayor and aldermen of Northamp- 
ton have violated the law, the commissioners would advise that application be 
made for a writ of certiorari, by which the error in the proceedings of the mayor 
and aldermen may be corrected. 

The case in Northampton is not the only one in which quite recently the 
appointing power has apparently failed to recognize the just preference given by 
the law and the rules to the veterans of the late war; but it is the simplest case 
for adjudication, and is therefore selected as a proper one to test the issues 
involved. For the provisions of the law and the rules bearing upon the questions, 
you are respectfully referred to the accompanying document, pages 48 and 61. 
The decisions of the State Civil Service Commission and the Supreme Court of 
New York, in the matter of the preference to veterans of the late war, under the 
laws of that State, are also inclosed for your information. 


Very respectfully, 
JAMES M. BuGBER, Chairman. 


ATTORNEY-GENERAL’S DEPARTMENT, 
COMMONWEALTH BUILDING, Boston, March 6, 1886. 


Hon. JAMES M. BUGBEE, CHAIRMAN CIVIL SERVICE COMMISSIONERS, BOSTON : 


Dear Sir,—I have the honor to submit the following reply to your question 
respecting the veterans’ preference clause in the civil service laws (chapter 320, 
Acts 1884) :— 

Section 14 of said act provides that rules shall be prepared for, among other 
things (clause 6), giving preference in applications to office and promotions in 
office (other qualifications being equal) to applicants who served in the army or 
navy of the United States in time of war, and have been honorably discharged 
therefrom. In obedience to this direction, your board prepared the following 
rule; “ Persons who have served in the army or navy of the United States in time 
of war, and been honorably discharged therefrom, shall be preferred for appoint- 
ment in the civil service over other persons of equal qualifications, as ascertained 
under these rules ; and persons thus preferred shall not be disqualified from 
holding a position in the civil service on account of any physical disability 
provided such disability does not render him incompetent to perform the duties.” 

The question submitted is whether this preference in favor of the veteran is 
absolute or one to be exercised within the sound discretion of the appointing 
officer. After carefully considering the subject, | am of the opinion that where, 
under your rules, you have certified three or more persons as eligible to a given 
position, one of whom is a veteran, whose standing on the list is equal with the 
others, such veteran must be accepted and appointed by the appointing officer. 
In other words, where the standing of the veteran on the eligible list is equal to 
the others certified, he is absolutely entitled to the appointment. To allow the 


appointing officer to decide as to the equality of the “‘ other qualifications” would 
be to deprive practically the veteran of a preference which, I believe, was in 
tended by the legislature. 

As to your suggestion that, in the Northampton case, the clause in section 2 
of the Civil Service Act relating to rules “ not inconsistent with existing laws” 





might be applicable, I have to say that, while the charter of said city (chapter 250, 
Acts 1883) provides that “the mayor and aldermen shall have full and exclusive 
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power to appoint” police and other officers, the Civil Service Act (chapter 320, 
Acts 1884), a year later, provided a different way of appointing such officers. That 
is, the legislature has provided a general law relating to the appointment of 
certain officers in the Commonwealth, which, by a well-settled rule of law, is a 
repeal of all prior existing laws on the same subject; hence, the general Act of 
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| thus demanded were desired for use by the Senate and its commit- 
‘tees in considering the propriety of the suspensions referred to. 
| Though these suspensions are my executive acts, based upon consid- 
| erations addressed to me alone, and for which I am wholly responsi- 
| ble, I have had no invitation from the Senate to state the position 
| which I have felt constrained to assume in relation to the same, or 
| to interpret for myself my acts and motives in the premises. In this 
| condition of affairs, I have forborne addressing the Senate upon the 
| subject, lest I might be accused of thrusting myself unbidden upon 
the attention of that body. But the report of the Committee on the 
Judiciary of the Senate, lately presented and published, which cen- 
sures the Attorney-General of the United States for his refusal to 
| transmit certain papers relating to a suspension from office, and 
which also, if I correctly interpret it, evinces a misapprehension of 
| the position of the Executive upon the question of such suspensions, 
| will, I hope, justify this communication. 

This report is predicated upon a resolution of the Senate directed 
to the Attorney-General and his reply to the same. This resolution 
was adopted in executive session devoted entirely to business con- 
nected with the consideration of nominations for office. It required 
| the Attorney-General “to transmit to the Senate copies of all docu- 
ments and papers that have been filed in the Department of Justice 
since the first day of January, 1885, in relation to the management 

and conduct of the office of District Attorney of the United States of 
the Southern District of Alabama.” The incumbent of this office on 
the first day of January, 1885, and until the seventeenth day of July 
ensuing, was George M. Duskin, who on the day last mentioned 
| was suspended by an executive order, and John D. Burnett designated 
| to perform the duties of said office. At the time of the: passage of 


| the resolution above referred to, the nomination of Burnett for said 
| office was pending before the Senate, and all the papers relating to 
said nomination were before the body for its inspection and informa- 
In reply to this resolution, the Attorney-General, after referring 
fact that the papers relating to the nomination of Burnett had 


tion. 
| to the 
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already been sent to the Senate, stated that he was directed by the 
President to say that “the papers and documents which are men- 
tioned in said resolution and still remaining in the custody of this 
department, having exclusive reference to the suspension by the 
President of George M. Duskin, the late incumbent of the office of 
District Attorney for the Southern District of Alabama, it is not con- 
sidered that the public interests will be promoted by a compliance 
with said resolution and the transmission of the papers and docu- 
ments therein mentioned to the Senate in executive session.” Upon 
this resolution and the answer thereto, the issue is thus stated by the 
committee on the Judiciary at the outset of the report : — 


“The important question, then, is whether it is within the con- | 


stitutional competence of either House of Congress to have access 
to the official papers and documents in the various public offices 
of the United States created by laws enacted by themselves.” 


I do not suppose that “the public offices of the United States” 
are regulated or controlled in their relations to either House of 
Congress by the fact that they were “created by laws enacted 
by themselves.” It must be that these instrumentalities were created 
for the benefit of the people, and to answer the general purposes 
of government under the Constitution and the laws, and that they 
are unencumbered by any lien in favor of either branch of Congress 
growing out of their construction, and unembarrassed by any obliga- 
tion to the Senate as the price of their creation. 

The complaint of the committee that access to official papers in 
the public offices is denied the Senate is met by the statement 
that at no time has it been the disposition or the intention of 
the President or any department of the executive branch of the 
government to withhold from the Senate official documents or 
papers filed in any of the public offices. While it is by no means 
conceded that the Senate has the right in any case to review the 
act of the Executive in removing or suspending a public officer upon 
official documents or otherwise, it is considered that documents and 


papers of that nature should, because they are official, be freely | 


transmitted to the Senate upon its demand, trusting the use of 
the same for proper and legitimate purposes to the good faith of 
that body. And, though no such paper or document has been spe- 


cifically demanded in any of the numerous requests and demands | 


made upon the departments, yet, as often as they were found in 
the public offices, they have been furnished in answer to such appli- 
cations. The letter of the Attorney-General in, response to the 
resolation of the Senate in the particular case mentioned in the 


committee’s report was written at my suggestion and by my direc- | 
tion. There had been no official papers or documents filed in his | 


department relating to the case within the period specified in the 
resolution. The letter was intended, by its description of the papers 
and documents ‘remaining in the custody of the department, to 
convey the idea that they were not official; and it was assumed 
that the resolution called for information, papers, and documents 
of the same character as were required by the requests and demands 
which preceded it. 

Everything that had been written or done on behalf of the 
Senate from the beginning pointed to all letters and papers of a 
private and unofficial nature as the objects of search, if they were 
to be found in the departments, and provided they had been pre- 
sented to the Executive with a view to their consideration upon the 
question of suspension from office. Against the transmission of such 
papers and documents I have interposed my advice and direction. 
This has not been done, as is suggested in the committee’s report, 
upon the assumption on my part that the Attorney-General or any 
head of a department “is the servant of the President, and is to 
give or withhold copies of documents in his office according to the 
will of the Executive, and not otherwise,” but because I regard the 
papers and documents withheld and addressed to me or intended for 
my use and action purely unofficial and private, not infrequently con- 
fidential, and having reference to the performance of a duty exclu- 
sively mine. I consider them in no proper sense as upon the files of 
the department, but as deposited there for my convenience, remaining 
still completely under my control. I suppose, if 1 desired to take 
them into my custody, I might do so with entire propriety ; and, if 
[ saw fit to destroy them, no one could complain. Even the com- 
mittee, in its report, appears to concede that there may be with 
the President, or in the departments, papers and documents which, 
on account of their unofficial character, are not subject to the inspec- 
tion of Congress. A reference in the report to instances where the 


House of Representatives ought not to succeed in a call for the! 


production of papers is immediately followed by this statement : — 
“The committee feels authorized to state, after a somewhat 


careful research, that within the foregoing limits there is scarcely in | 


the history of this government until now any instance of a refusal 
by. a head of a department, or even of the President himself, to 
communicate official facts and information as distinguished from 
private and unofficial papers, motions, views, reasons, and opinions 
to either House of Congress, when unconditionally demanded.” 

To which of the classes thus recognized do the papers and 





documents belong that are now the objects of the Senate’s quest? 
They consist of letters and representations addressed to the Execu- 
tive or intended for his inspection. ‘They are voluntarily written and 
presented by private citizens, who are not in the least instigated 
thereto by any official invitation or at all subject to official control. 
While some of them are entitled to executive consideration, many 
of them are so irrelevant, or in the light of other facts so worthless, 
that they have not been given the least weight in determining 
the question to which they are supposed to relate. Are all these, 
simply because they are preserved, to ba considered official docu- 
ments, and subject to the inspection of the Senate? If not, who is 
to determine which belong to this class? Are the motives and 
purposes of the Senate, as they are day by day developed, such as 
would be satisfied with my selection? Am I to submit to theirs, at 
the risk of being charged with making a suspension from office upon 
evidence which was not even considered? Are these papers to be 
regarded official because they have not only been presented, but 
preserved, in the public offices? Their nature and character remain 
the same, whether they are kept in the Executive Mansion or 
deposited in the departments. ‘There is no mysterious power of 
transmutation in departmental custody, nor is there magic in the 
undefined and sacred solemnity of department files. If the presence 
|of these papers in the public offices is a stumbling-block in the 


way of the performance of senatorial duty, it can be easily re 
moved. 


The papers and documents which have been described derive 
no official character from any constitutional, statutory, or other re- 
quirement making them necessary to the performance of the official 
duty of the Executive. It will not be denied, I suppose, that the 
President may suspend a public officer in the entire absence of any 
papers or documents to aid his official judgment and discretion. 
I am quite prepared to avow that the cases are not few in which 
suspensions from office have depended more upon oral representa- 
tions made to me by citizens of known good repute, and by members 
of the House of Representatives and Senators of the United States, 
than upon any letters and documents presented for my examination. 
I have not felt justified in suspecting the veracity, integrity, and 
patriotism of Senators, or ignoring their representations, because 
they were not in party affiliation with the majority of their associates ; 
| and I recall a few suspensions which bear the approval of individual 
members identified politically with the majority in the Senate. 


While, therefore, I am constrained to deny the rights of the 
Senate to the papers and documents described, so far as the right to 
the same is based upon the claim that they are in any view of the 
subject official, I am also led unequivocally to dispute the right 
| of the Senate by the aid of any documents whatever, or in any way 
| save through the judicial process of trial on impeachment, to review 
or reverse the act of the Executive, in the suspension during the 
recess of the Senate of federal officials. I believe the power to 
| remove or suspend such officials is vested in the President alone 
by the Constitution, which in express terms provides that “the 
executive power shall be vested in a President of the United States 


of America,” and that “he shall take care that the laws be faithfully 
executed.” 


The Senate belongs to the legislative branch of the government. 
When the Constitution, by express provision, superadded to its leg- 
islative duties the right to advise and consent to appointmeuts to 
office, and to sit as a court of impeachment, it conferred upon ‘that 
body all the control and regulation of executive action supposed to 
| be necessary for the safety of the people ; and this express and special 
|grant of such extraordinary powers, not in any way related to or 
| growing out of general senatorial duty, and in itself a departure 
|from the general plan of our government, should be held, under a 
| familiar maxim of construction, to exclude every other right of inter- 
| ference with executive functions. In the first Congress which as- 
|sembled after the adoption of the Constitution, comprising many 
| who aided in its preparation, a legislative construction was given 
|to that instrument in which the independence of the Executive in 
|the matter of removals from office was fully sustained. I think it 
| will be found that in the subsequent discussions of this question there 
| was generally, if not at all times,a proposition pending to in some 
| way curtail this power of the President by legislation, which fur- 
nishes evidence that to limit such power it was supposed to be nec- 
essary to supplement the Constitution by such legislation. The first 
enactment of this description was passed under a stress of partisan- 
ship and political bitterness, which culminated in the President’s 
impeachment. This law provided that the federal officers to which 
it applied could only be suspended during the recess of the Senate, 
when shown by evidence satisfactory to the President to be guilty of 
misconduct in office, or crime, or when incapable or disqualified to 
perform their duties, and that, within twenty days after the next 
meeting of the Senate, it should be the duty of the President “ to report 
to the Senate such suspension, with the evidence and reasons for his 
|action in the case.” This statute, passed in 1867, when Congress 
i was overwhelmingly and bitterly opposed politically to the si- 
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dent, may be regarded as an indication that even then it was thought 


necessary by a Congress determined upon the subjugation of the, 


executive will to legislate to furnish itself a law for that purpose, 
instead of attempting to reach the object intended by an invocation 
of any pretended constitutional right. The law which thus found 


its way to our statute-book was plain in its terms, and its intent | 


needed no avowal. If valid and now in operation, it would justify 
the present course of the Senate, and command the obedience of the 
Executive to its demands. It may, however, be remarked, in passing, 


that under this law the President had the privilege of presenting to | 
the body which assumed to review his executive acts his reasons 


therefor, instead of being excluded from explanation or judged by 
papers found in the departments. a 

Two years after the law of 1867 was passed, and within less than 
five weeks after the inauguration of a President in political accord 
with both branches of Congress, the sections of the act regulating 
suspensions from office during the recess of the Senate were en- 


tirely repealed, and in their place were substituted provisions which, | 
instead of limiting the causes of suspension to misconduct, crime, | 


disability, or disqualification, expressly permitted such suspension 


by the President “in his discretion,” and completely abandoned | 
the requirement obliging him to report to the Senate the “evidence 


and reasons” for his action. With these modifications, and with 


all branches of the government in political harmony, and in the | 


absence of partisan incentive to captious obstruction, the law, as it 


was left by the amendment of 1869, was much less destructive of | 


executive discretion. And yet the great General and patriotic cit- 


izen who, on the fourth day of March, 1869, assumed the duties | 
of Chief Executive, and for whose administration of his high office | 


the most hateful restraints of the law of 1867 were, on the fifth day 
of April, 1869, removed, mindful of his obligation to defend and 
rotect every prerogative of his great trust, and apprehensive of the 
injury threatened the public service in the continued operation of 
these statutes,even in their modified form, in his first message to 
Congress advised their repeal and set forth their unconstitutional 
character and hurtful tendency in the following language : — 

“It may be well to mention here the embarrassment possible to 
arise from leaving on the statute-books the so-called ‘ Tenure of 
Office Acts,’ and to earnestly recommend their total repeal. It could 
not have been the intention of the framers of the Constitution, when 
providing that appointments made by the President should receive 
the consent of the Senate, that the latter should have the power to 
retain in office persons placed there by federal appointment against 
the will of the President. The law is inconsistent with a faithful 
and efficient administration of the government. What faith can 


an Executive put in officials forced upon him, and those, too, whom | 


he has suspended for reason? How will such officials be likely to 
serve an administration which they know does not trust them?” 

I am unable to state whether or not this recommendation for a 
repeal of these laws has been since repeated. If it is not, the reason 
can probably be found in the experience which demonstrated the 
fact that the necessities of the political situation but rarely developed 
their ‘vicious character. 


and put in the way of an Executive who is willing, if permitted, to 
attempt an improvement in the methods of administration. The con- 
stitutionality of these laws is by no means admitted. But why 
should the provisions of the repealed law, which required specific 
cause for suspension and a report to the Senate of “evidence and 
reasons,” be now, in effect, applied to the present Executive instead 
of the law, afterward passed and unrepealed, which distinctly per- 
mits suspensions by the President “in his discretion,” and carefully 
omits the requirement that “evidence and reasons for his action in 
the case” shall be reported to the Senate? 

The requests and demands which by the score have for nearly three 
months been presented to the different departments of the government, 
whatever may be their form, have bat one complexion. They assume 
the right of the Senate to sit in judgment upon the exercise of my 
exclusive discretion and executive function, for which I am solely 
responsible to the people from whom I have so lately received the 
sacred trust of office. My oath to support and defend the Constitu- 
tion, my duty to the people who have chosen me to execute the powers 
of their great office and not to relinquish them, and my duty to the 
Chief Magistracy, which I must preserve unimpaired in all its dignity 
and vigor, compel me to refuse to comply with these demands. 

To the end that the service may be improved, the Senate is 
invited to the fullest scrutiny of the persons submitted to them for 
public office, in recognition of the constitutional power of that body 
to advise and consent to their appointment. I shall continue, as [ 


have thus far done, to furnish, at the request of the confirming body, | 


all the information I possess touching the fitness of the nominees 
placed before them for their action, both when they are proposed to 
fill vacancies and to take the place of suspended officials. Upon a 


refusal to confirm, I shall not assume the right to ask the reasons 
for the action of the Senate nor question its determination. I cannot 


And so it happens that, after an existence | 
of nearly twenty years of almost innocuous desuetude, these laws are | 
brought forth, apparently the repealed as well as the unrepealed, | 


‘think that anything more is required to secure worthy incumbents 
in public office than a careful and independent discharge of our 
respective duties within their well-defined limits. Though the pro- 
priety of suspensions might be better assured if the action of the 
President was subject to review by the Senate, yet, if the Constitu- 
tion and the laws have placed this responsibility upon the executive 
branch of the government, it should not be divided, nor the discre- 
tion which it involved relinquished. 

It has been claimed that the present Executive, having pledged 
himself not to remove officials except for cause, the fact of their 
suspension implies such misconduct on the part of a suspended 
| official as injures his character and reputation; and, therefore, the 
Senate should review the case for his vindication. I have said that 
certain officials should not, in my opinion, be removed during the 
continuance of the term for which they were appointed solely for 
the purpose of putting in their places those in political affiliation 
with the appointing power; and this declaration was immediately 
followed by a description of offensive partisanship which ought not 
to entitle those in whom it was exhibited to consideration. It 
}is not apparent how an adherence to the course thus announced 
carries with it the consequences described. If, in any degree, the 
suggestion is worthy of consideration, it is to be hoped that there may 
be a defence against unjust suspension in the justice of the Executive. 
Every pledge which I have made by which I have placed a limitation 
/upon my exercise of executive power has been faithfully redeemed. 
Of course, the pretence is not put forth that no mistakes have been 
committed; but not a suspension has been made except it appeared 
to my satisfaction that the public welfare would be improved 
thereby. Many applications for suspension have been denied, and 
| the adherence to the rule laid down to govern my action as to such 
| suspensions has caused much irritation and impatience on the part 
| of thosé who have insisted upon more changes in the offices. The 
| pledges I have made were made to the people, and to them I am 
responsible for the manner in which they have been redeemed. 
|I am not responsible to the Senate, and I am unwilling to submit 
my actions and official conduct to them for judgment. 

There are no grounds for an allegation that the fear of being 
| found false to my professions influences me in declining to submit 
to the demands of the Senate. I have not constantly refused to 
|suspend officials, and thus incurred the displeasure of political 
friends, and yet wilfully broken faith with the people for the sake of 

| being false to them. 
Neither the discontent of party friends, nor the allurements 
constantly offered of confirmations of appointees conditioned upon 
the avowal that suspensions have been made on party grounds alone, 
nor the threat proposed in the resolutions now before the Senate 
that no confirmations will be made unless the demands of that 
body be complied with, is sufficient to discourage or deter me from 
following in the way which I am convinced leads to better govern- 
ment for the people. GROVER CLEVELAND. 


EXECUTIVE MANSION, WASHINGTON, D.C., March 1, 1886. 


THE MASSACHUSETTS CIVIL SERVICE RULES. 


TueE Massachusetts legislative Committee on Public Service has 
recently had under consideration Senator Scott’s order relative to 
placing the force of the sergeant-at-arms under the civil service 
rules. The Senator said at the hearing before the committee that 
the Civil Service Commissioners were of opinion that, under the 
Constitution, the force could not be put under these rules. The Con- 
stitution provides that the two branches shall elect their own officers, 
but the men in question are appointed under chapter 5 of the Public 
Statutes; and, in his opinion, either that chapter is unconstitutional 
or the force can come under the rules. In addition, the four messen- 
gers and the watchmen, it is said, are exempt, because of the bond 
required of the sergeant-at-arms. Mr. Scott also thought it might 
be well to obtain the opinion of the Supreme Court on the whole 
question. Commissioners Bugbee and Clifford were present at the 
hearing, and explained their position as fully set forth in their annual 
report. They had no objection to obtaining the opinion of the 
Supreme Court, but thought that, if it is really desired to place the 
force under the operation of these rules, it would be simpler for each 
branch to pass, independently, an order like this : — 

Ordered,— That the Civil Service Commissioners be requested to provide for 
an examination of all applicants for appointment as doorkeepers or assistant 
doorkeepers of the Senate (or House of Representatives); and that, when new 
appointments are to be made, or vacancies filled in said —-. the sergeant-at- 
arms shall make requisition upon said commissioners, who shall certify in accord- 
ance with the civil service rules those who have the highest average standing on 
the eligible list. And, from the names so certified, the selections for appoint- 


ment shall be made by the sergeant-at-arms, with the approval of the President 
of the Senate (or the Speaker of the House). 


| Senator Scott said that, while the service at the State House is 
the best that can be under the present system, it is not what it ought 
to be. The hearing was continued to a date yet to be fixed, when 
the Hon. R. R. Bishop and others will be heard. After that, the 
question of reference to the Supreme Court will be determined. 





